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B i d d e r ' s  f a i l u r e  t o  r e t u r n  a page of t h e  
i n v i t a t i o n  f o r  b i d s  d o e s  n o t  r e n d e r  t h e  b id  
nonrespons ive  where t h e  o m i t t e d  page is 
i n c o r p o r a t e d  i n t o  t h e  b i d  by r e f e r e n c e ,  
t h u s  r e s u l t i n g  i n  a s u b m i t t a l  i n  s u c h  a 
form t h a t  a c c e p t a n c e  would create  a v a l i d  
and b i n d i n g  c o n t r a c t  r e q u i r i n g  t h e  b i d d e r  
t o  per form i n  acco rdance  w i t h  a l l  material 
terms and c o n d i t i o n s  o f  t h e  I F B .  

B i d d e r ' s  f a i l u r e  t o  f o l l o w  t h e  p r i c i n g  f o r -  
m a t  o f  t h e  I F B  s c h e d u l e  d o e s  n o t  r e n d e r  t h e  
b i d  nonrespons ive  where,  as  t h e  r e s u l t  o f  
a n  e x p l a n a t o r y  n o t e  added by t h e  b i d d e r  to  
t h e  s c h e d u l e ,  a l l  t h e  e l e m e n t s  o f  t h e  b id -  
d e r ' s  p r i c e  e a s i l y  can  be a s c e r t a i n e d  from 
t h e  f a c e  of t h e  b i d .  

Where an  u n i n i t i a l e d  erasure and c o r r e c t i o n  
l e a v e  no d o u b t  as  t o  t h e  i n t e n d e d ,  cor- 
r e c t e d  b i d  pr ice ,  t h e n  a l e g a l l y  b i n d i n g  
o f f e r ,  a c c e p t a n c e  o f  which would consummate 
a v a l i d  c o n t r a c t ,  i s  c r e a t e d  a t  t h e  o f f e r e d  
price,  and t h e  r e q u i r e m e n t  f o r  i n i t i a l i n g  
changes  w i l l  be c o n s i d e r e d  a matter o f  form 
which may be waived i n  t h e  i n t e r e s t  o f  t h e  
Government . 
The o f f e r i n g  of a b i d  a c c e p t a n c e  p e r i o d  
s h o r t e r  t han  t h e  60-day p e r i o d  r e q u e s t e d ,  
b u t  n o t  r e q u i r e d ,  i n  S t a n d a r d  Form 33  d o e s  
n o t  r e n d e r  t h e  b i d  nonrespons ive .  Althodgh 
t h e  b i d d e r  c a n n o t  be a l lowed to  e x t e n d  t h e  
b i d  a c c e p t a n c e  p e r i o d ,  where o t h e r  b i d d e r s  
o f f e r e d  t h e  l o n g e r  r e q u e s t e d  a c c e p t a n c e  . 

i n  a p r o t e s t  f i l e d  w i t h i n  t h e  o f f e r e d  
a c c e p t a n c e  p e r i o d  t o l l s  t h e  r u n n i n g  of t h e  
p e r i o d  u n t i l  r e s o l u t i o n  of t h e  protest .  

p e r i o d ,  t h e  b i d d e r ' s  a c t i v e  p a r t i c i p a t i o n  c 

. 
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Werres C o r p o r a t i o n  p r o t e s t s  t h e  proposed  award of a 
c o n t r a c t  t o  t h e  Conveyor Handl ing Company, I n c . ,  by t h e  
Social  S e c u r i t y  A d m i n i s t r a t i o n  (SSA)  u n d e r  i n v i t a t i o n  f o r  
b i d s  N o .  IFB-SSA-83-0154 f o r  t h e  p r o v i s i o n  and i n s t a l l a -  
t i o n  of a conveyor  sys t em and r e l a t e d  p r o t e c t i v e  ba r r i e r s  
a t  SSA's Headquarters Supply  B u i l d i n g  i n  Baltimore, Mary- 
l a n d .  Werres c o n t e n d s  t h a t ,  f o r  a number o f  r e a s o n s ,  Con- 
v e y o r ' s  b i d  is nonrespons ive .  We deny t h e  protest .  

Ten b i d s  had been r e c e i v e d  i n  r e s p o n s e  t o  t h e  so l ic i -  
t a t i o n  by the  t i m e  of b i d  opening  on May 17 ,  1983. Con- 
veyor  o f f e r e d  SSA 15 d a y s  i n  which t o  a c c e p t  its a p p a r e n t  
l o w  b i d  of $68,828. Werres o f f e r e d  SSA 60 d a y s  i n  which 
t o  a c c e p t  i ts b id  o f  $ 7 8 , 3 7 5 ,  t h e  a p p a r e n t  second l o w  b id .  
On May 20,  Werres f i l e d  t h i s  p ro tes t  w i t h  o u r  O f f i c e ,  
hav ing  a l so  f i l e d  a p r o t e s t  w i t h  SSA. W e  d i s c u s s  below, 
i n  t h e  order i n  which t h e y  were raised by the protes te r ,  
t h o s e  a s p e c t s  of Conveyor ' s  b i d  which t h e  p r o t e s t e r  
asserts makes it nonrespons ive .  

I n  s u b m i t t i n g  i t s  b i d ,  Conveyor f a i l e d  to  r e t u r n  page 
13 o f  t h e  I F B ,  which c o n t a i n e d  m o s t  of t h e  p r o v i s i o n s  con- 
c e r n i n g  t i m e  of d e l i v e r y .  T h i s  page set f o r t h  t h e  o u t e r  
l i m i t s  on t h e  t i m e  allowed f o r  per formance  or d e l i v e r y ,  
and p rov ided  a space  for b i d d e r s  t o  of fe r  a d e l i v e r y  
s c h e d u l e  e a r l i e r  t h a n  t h a t  which would o t h e r w i s e  be 
required by t h e  Government. Werres c o n t e n d s  t h a t  t h i s  
o m i s s i o n  from t h e  b i d  package r e n d e r e d  Conveyor ' s  b i d  non- 
r e s p o n s i v e .  I n  pa r t i cu la r ,  Werres -emphas izes  t h e  warn ing  
on page 13  t h a t :  

"Bids  o f f e r i n g  d e l i v e r y  of a q u a n t i t y  under  
such  terms o r  c o n d i t i o n s  t h a t  d e l i v e r y  w i l l  
n o t  c l e a r l y  f a l l  w i t h i n  t h e  a p p l i c a b l e  
d e l i v e r y  p e r i o d  s p e c i f i e d  above w i l l  be 
c o n s i d e r e d  nonrespons ive  and w i l l  be 
r e j e c t e d .  " 

F a i l u r e  t o  r e t u r n  p a r t  of a b i d  package  does n o t  
a u t o m a t i c a l l y  render  a b i d  nonrespons ive .  R a t h e r ,  t h e  
g e n e r a l  r u l e  is t h a t  where  a b i d d e r  f a i l s  t o  r e t u r n  w i t h  
h i s  bicf a l l  of t h e  docuinents which were p a r t  o f  t h e  i n v i -  
t a t i o n ,  t h e  b i d  m u s t  be s u b m i t t e d  i n  s u c h  a form t h a t  
a c c e p t a n c e  wou ld  create  a v a l i d  and b i n d i n g  contract  
r e q u i r i n g  t h e  b i d d e r  t o  pe r fo rm i n  accordance w i t h  a l l  t h e  
material terms and c o n d i t i o n s  o f  t h e  i n v i t a t i o n .  Accord- 
i n g l y ,  a b i d  w i l l  be considered r e s p o n s i v e ,  despi te  t h e  
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o m i s s i o n  o f  pages  of  t h e  I F B ,  where t h e  o m i t t e d  p a g e s  are 
i n c o r p o r a t e d  i n t o  t h e  b i d  by r e f e r e n c e  t o  them i n  t h a t  
par t  of t h e  b i d  package r e t u r n e d  t o  t h e  c o n t r a c t i n g  o f f i -  
cer. Thus,  where  t h e  f a c e  s h e e t  o f  S t a n d a r d  Form 33  i n d i -  
cates t h a t  t h e  s o l i c i t a t i o n  comprised a c e r t a i n  number o f  
pages ,  some of which are  o m i t t e d ,  t h e n  t h e  o m i t t e d  p a g e s  . 
would be c o n s i d e r e d  i n c o r p o r a t e d  i n t o  t h e  b i d  by t h e  
r e f e r e n c e  t o  them on t h e  f a c e  s h e e t  which w a s  r e t u r n e d  
w i t h  t h e  b i d .  I n  a d d i t i o n ,  t h e  b i d d e r ' s  r e t u r n  o f  a 
"Table  of Con ten t s "  page l i s t i n g  a l l  s e c t i o n s  compr i s ing  
t h e  b i d d i n g  document s e r v e s  t o  i n c o r p o r a t e  a l l  of those 
p r o v i s i o n s  i n t o  t h e  b id .  See --- I n t e r n a t i o n a l  S i g n a l  & 
C o n t r o l  C o r p o r a t i o n ;  Stewart-Warner  -- - - C o r p o r a t i o n ,  55 Comp.  
Gen. 894 ( 1 9 7 6 ) ,  7-6-1 CPD 180 a'nd t h e  cases c i t e d  t h e r e i n .  
S i n c e  h e r e  t h e  f a c e  s h e e t  i n d i c a t e s  t h a t  it was page 1 
of 22 pages  and Conveyor a l so  r e t u r n e d  t h e  "Table  of Con- 
t e n t s "  page of  t h e  s o l i c i t a t i o n ,  t h e  o m i t t e d  page 13 w a s  
i n c o r p o r a t e d  by these r e f e r e n c e s  i n t o  t h e  b i d  and t h e  b i d  
t h e r e f o r e  was n o t  r e n d e r e d  nonrespons ive  by t h e  omiss ion .  

Conveyor 's  f a i l u r e  t o  p ropose  a d e l i v e r y  s c h e d u l e  
s i m i l a r l y  d i d  n o t  r e n d e r  i t s  b i d  nonrespons ive .  The 
s o l i c i t a t i o n  s p e c i f i c a l l y  p r o v i d e d  on  page 13 f o r  t h i s  
c o n t i n g e n c y ,  s t a t i n g  t h a t ,  " I f  t h e  b i d d e r  o f f e r s  no o t h e r  
d e l i v e r y  s c h e d u l e ,  t h e  d e l i v e r y  s c h e d u l e  s t a t e d  above 
s h a l l  apply ."  S i n c e  Conveyor by i ts  f a i l u r e  t o  p ropose  a n  
a l t e r n a t e  d e l i v e r y  s c h e d u l e  t h e r e b y  adop ted  t h e  maximum 
d e l i v e r y  d a t e s  s p e c i f i e d  o n  page 13 ,  i t s  b i d  canno t  be 
c o n s i d e r e d  to  have o f f e r e d  a d e l i v e k y  which w a s  n o t  
" w i t h i n "  t h a t  s chedu le .  

Werres n e x t  c o n t e n d s  t h a t  Conveyor ' s  f a i l u r e  to  
i n d i c a t e  i ts b i d  prices i n  t h e  manner r e q u i r e d  by t h e  
s o l i c i t a t i o n  rende red  Conveyor ' s  b i d  nonrespons ive .  The 
s o l i c i t a t i o n  r e q u i r e d  b i d d e r s  to i n d i c a t e  i n  t h e  spaces 
p r o v i d e d  i n  t h e  b i d  form t h e  p r i c e  b i d  f o r  t h e  v a r i o u s  
e l e m e n t s  or i t e m s  i n  t h e  o v e r a l l  o p e r a t i o n a l  conveyor  s y s -  
t e m ,  i n c l u d i n g :  "conveyor  system" (I tem E-11, t h e  i n s t a l -  
l a t i o n  o f  t h e  conveyor  sys t em (E-21, t h e  materials f o r  and 
i n s t a l l a t i o n  o f  t h e  p r o t e c t i v e  b a r r i e r s  (E-3a and b ) ,  t h e  
e lectr ical  c o n n e c t i o n  of t h e  motors ( E - 4 ) ,  t h e  d rawings  
r e q u i r e d  f o r  a p p r o v a l  o f  t h e  sys t em ( E - 5 1 ,  and t h e  draw- 
i n g s  o f  t h e  e l ec t r i ca l  w i r i n g  and t h e  main tenance  and 
o p e r a t i o n a l  m a n u a l s  (E-6). SSA a p p a r e n t l y  in t ended  I t e m  
E-1 t o  r e p r e s e n t  o n l y  the p r i c e  f o r  t h e  conveyor  mechanism 
i t s e l f  and t h e  prices b i d  for  Items E-1 t h rough  E-6 t o  add 
up t o  t h e  o v e r a l l  b i d  p r i c e .  W e  t h i n k  t h i s  c o u l d  have 
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been more c l e a r l y  e x p r e s s e d  i n  t h e  b i d  schedu le .  Conveyor 
unde r s tood  SSA t o  be r e q u i r i n g  b i d d e r s  to  i n d i c a t e  f o r  E-1 
t h e  o v e r a l l  b id  p r i c e  w i t h  SSA mere ly  r e q u i r i n g  i n  Items 
E-2 t h rough  E-6 a p a r t i a l  a l l o c a t i o n  of t h e  o v e r a l l  price 
to  some of t h e  components of t h e  o v e r a l l  system. Accord- 
i n g l y ,  Conveyor submi t ted  a p r i c e  o f  $ 6 8 , 8 2 8  f o r  Item E-1,. 
and s u b m i t t e d  s e p a r a t e  p r i c e s  t o t a l i n g  $ 2 6 , 4 6 0  f o r  Items 
E-2 th rough  E-6. Conveyor p l a c e d  a n  a s t e r i s k  beside Item 
E-1 and added t h e  f o l l o w i n g  n o t e  t o  t h e  bot tom of  t h e  b i d  
schedu le :  "*E-1 PRICE I S  FOR ENTIRE SYSTEM and INCLUDES 
ITEMS E-2, E - 3 ,  E-4, E-5 and E-6."(Emphasis i n  o r i g i n a l . )  

Conveyor 's  f a i l u r e  t o  submi t  a price o n l y  f o r  t h e  
conveyor  mechanism under  I t e m  E-1  does n o t  r e n d e r  its bid 
nonrespons ive .  Although a b i d  is  g e n e r a l l y  r e g a r d e d  as  
nonrespons ive  when i t  does n o t  i n c l u d e  a price on e v e r y  
i t e m  a s  required by t h e  I F B ,  s u c h  a n  o m i s s i o n  may be cor- 
r e c t e d  i f  t h e  b i d ,  as  s u b m i t t e d ,  i n d i c a t e s  n o t  o n l y  t h e  
p o s s i b i l i t y  of error ,  b u t  a lso t h e  e x a c t  n a t u r e  of t h e  
error and t h e  ainount i nvo lved .  Lyon S h i p y a r d ,  B-208978, 
September 2 7 ,  1982, 82-2 CPD 2 8 7 .  The p r i c e  i n t e n d e d  for  
S t e m  E-1  can  be d e r i v e d  by s u b t r a c t i n g  t h e  prices i n d i -  
c a t e d  f o r  Items E-2 th rough  E-6 from t h e  price i n d i c a t e d  
for  I t e m  E - 1 ,  t h u s  y i e l d i n g  a p r i c e  of $ 4 2 , 3 6 8  f o r  t h e  
conveyor  p o r t i o n  of t h e  system. T h e r e f o r e ,  t h e  prices b i d  
fo r  t h e  o v e r a l l  sys t em and f o r  i ts v a r i o u s  component ele- 
ments ,  as l i s t e d  i n  t h e  IFB, are o b v i o u s  and r e a d i l y  
a s c e r t a i n a b l e  froin t h e  face o f  t h e  b id .  T h i s  is even  
a d m i t t e d  by t h e  protester,  who s ta tes  t h a t  i t  " * * * 
acknowledge[s l  t h a t  t h i s  d e v i a t i o n  d i d  n o t  a l t e r  t h e  
a m o u n t  b i d ,  i t  s i m p l y  r e p r e s e n t e d  y e t  a n o t h e r  d e v i a t i o n  
from s t a n d a r d  government  forms and p rocedures . "  S i n c e  t h e  
o m i s s i o n  of a separate p r i c e  for  t h e  conveyor  mechanism 
a l o n e  is mere ly  a matter o f  form, a n  immaterial d e v i a t i o n  
from t h e  exact r e q u i r e m e n t s  a f f e c t i n g  n e i t h e r  t h e  p r i c e ,  
q u a n t i t y  n o r  q u a l i t y ,  it t h u s  can  be waived or  cu red .  - See 
Jimmy's App l i ance ,  6 1  Comp. Gen. 4 4 4  ( 1 9 8 2 ) ,  82-1  CPD 5 4 2 ;  
Lyon S h i p y a r d ,  supra; B u i l d i n q  --- Maintenance C o r p o r a t i o n ,  
~ - i i j o 6 4 2 ,  February  17 ,  1978,  78-1  cFE 1 4 3 .  

Werres then  notes t h a t  t h e  amount  Conveyor o r i g i n a l l y  
had e n t e r e d  for  I t e m  E-1  had been ob l i t e r a t ed  w i t h  "whi te -  
o u t "  and t h e  new p r i c e  o f  $ 6 8 , 8 2 8  typed  o v e r .  Werres 
a r g u e s  t h a t  Conveyor 's  f a i l u r e  t o  i n i t i a l  t h e  changed 
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p r i c e  r e n d e r e d  its b i d  nonrespons ive .  
i n c l u d e s  S tanda rd  Form 33-A, s e c t i o n  2 ( b )  o f  which s t a t e s  
t h a t  "Erasures or other changes  m u s t  be i n i t i a l e d  by t h e  
pe r son  s i g n i n g  t h e  o f f e r . "  N e v e r t h e l e s s ,  w e  have consist-  
e n t l y  h e l d  t h a t  i f  an  u n i n i t i a l e d  erasure and correction 
l e a v e  n o  d o u b t  as  t o  t h e  i n t e n d e d  price, there is a 
l e g a l l y  b i n d i n g  o f f e r ,  a c c e p t a n c e  of  which would consum- 
mate a v a l i d  c o n t r a c t  which t h e  b i d d e r  would be o b l i g a t e d  
to  pe r fo rm a t  t h e  o f f e r e d  p r i c e .  Under s u c h  c i r c u m -  
s t a n c e s ,  t h e  r e q u i r e m e n t  f o r  i n i t i a l i n g  changes  is a 
matter o f  for in  which may be c o n s i d e r e d  a n  i n f o r m a l i t y  and 
waived i n  t h e  i n t e re s t  of t h e  Government. - See 49 Comp. 
Gen. 541 ( 1 9 7 0 ) ;  Durden & F u l t o n ,  I n c . ,  B-192203, Septem- 
b e r  5 ,  1978,  78-2 C P D  172. f n  t h e  fo rmer  case c i t e d ,  w e  
p o i n t e d  o u t  t h a t  t h e  u n i n i t i a l e d  change t o  t h e  b i d  p r i c e  
w a s  made p r i o r  t o  t h e  t i m e  s e a l e d  b i d s  were opened,  and 
t h a t  since b i d d e r s  were r e s p o n s i b l e  for  t h e  c o n t e n t s  of 
t h e i r  b i d s ,  a c c e p t a n c e  of t h e  b i d  would r e s u l t  i n  t h e  
b i d d e r ' s  l e g a l  o b l i g a t i o n  t o  perform.  The same o b v i o u s l y  
is t r u e  he re .  T h e r e f o r e ,  Conveyor ' s  f a i l u r e  t o  i n i t i a l  
t h e  change p r o p e r l y  may be waived as  a minor  i n f o r m a l i t y .  

The s o l i c i t a t i o n  

Werres also c o n t e n d s  t h a t  Conveyor t e c h n i c a l l y  q u a l i -  
f i e d  its b i d  by o f f e r i n g  t h e  Government o n l y  1 5  d a y s  i n  
which t o  accept its b i d  and t h a t  Conveyor c a n n o t  be 
a l lowed t o  ex tend  i ts  a c c e p t a n c e  p e r i o d  s i n c e  t h i s  would 
c o n s t i t u t e  a change i n  t h e  b i d  afiter b i d  opening .  S t and-  
a r d  Form 3 3 ,  i nc luded  i n  t h e  I F B ,  p r o v i d e s  t h a t ,  u n l e s s  
t h e  b i d d e r  i n d i c a t e s  a d i f f e r e n t  p e r i o d ,  a b ind ing  con- 
t rac t  w i l l  r e s u l t  i f  t h e  Government accepts t h e  o f f e r  
w i t h i n  60 c a l e n d a r  days .  W e  have  p r e v i o u s l y  h e l d  t h a t  
t h i s  c l a u s e  does  n o t  mandate a minimum a c c e p t a n c e  p e r i o d ,  
b u t  i n s t e a d  mere ly  requests a 60-day a c c e p t a n c e  p e r i o d .  A 
b i d d e r  can o f f e r  a n  a c c e p t a n c e  p e r i o d  s h o r t e r  t h a n  t h e  one  
r e q u e s t e d ,  b u t  n o t  mandated,  and s t i l l  be  r e s p o n s i v e  t o  a 
s o l i c i t a t i o n .  - See P r o f e s s i o n a l  ---- Materials - - Handl ing  Co .  , 
1nc . - -Recons idera t ion ,  6 1  Comp. den. 423 ( 1 9 8 2 ) ,  82-1 CPD 
501. 

However, as i n d i c a t e d  by Werres, a b i d d e r  o f f e r i n g  a 
b i d  a c c e p t a n c e  p e r i o d  s h o r t e r  t han  t h a t  r e q u e s t e d  c a n n o t  
be a l lowed  to  ex tend  t h a t  p e r i o d ,  e i t h e r  b e f o r e  or a f t e r  
i t s  e x p i r a t i o n ,  w h e r e  o t h e r  b i d d e r s  o f f e r e d  t h e  l o n g e r  
r e q u e s t e d  a c c e p t a n c e  p e r i o d .  A b i d d e r  o f f e r i n g  less t h a n  
t h e  r e q u e s t e d  a c c e p t a n c e  p e r i o d  h a s  n o t  assumed as grea t  a 
r i s k  of p r i c e  or marke t  f l u c t u a t i o n s  a s  have  t h e  f i r m s  
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that offered the requested acceptance period, and to allow 
the former to decide whether it desires to extend its bid 
would be prejudicial to the latter. - See Professional 
Materials Handling Co., 1nc.--Reconsideration, supra. 

Nevertheless, we do not believe that this rationale ' 

can be invoked to prevent award to Conveyor. We have held 
that this rationale does not prevent award to a bidder 
which filed a timely protest against award of the contract 
to another firm if the contract is awarded within the 
protester's bid acceptance period,. as tolled by the dura- 
tion of the protest. The bidder in such a case is not 
attempting to extend its bid acceptance period after 
minimizing its exposure by initially offering a shorter 
acceptance period, but instead does no more than seek to 
correct a perceived impropriety that caused its bid to be 
rejected rather than accepted within the offered accept- 
ance period. - See Professional Materials Handling, Co., 
1nc.-- Reconsideration, supra. 

Similarly, we do not believe that this rationale 
should prevent award to a bidder which actively partici- 
pates in a bid protest filed by another if the award is 
made within the intended awardee's offered bid acceptance 
period, as tolled by the duration of the protest. A 
potential awardee would still bear the risk that the 
contracting agency, in the absence of a protest, would be 
unable to make award within the potential awardee's 
shorter than requested bid acceptance period. Further, 
tolling the acceptance period during the duration of the 
protest in which the potential awardee actively partici- 
pated prevents other bidders, foreseeing otherwise the 
likelihood of an award to the potential awardee, from 
frustrating this award, and thus circumventing the . 
requirement of an award to the lowest, responsible, 
responsive bidder, by filing a frivolous protest and 
maintaining it until the potential awardee's acceptance 
period had expired. - See Mission Van ti Storage Company, 
Inc. and MAPAC, Inc., 53 Comp. Gen. 775 (19741, 74-1 CPD 
195; Skyline Credit Corporation, B-209193, March 15, 1983, 
83-1 CPD 257; S. J. Groves & Sons Company, B-207172, 
November 9, 1982, 82-2 CPD 423. 

Conveyor has actively participated in this protest by 
submitting comments in opposition to Werres' contentions 
and has manifested an intention to remain eligible for 
award. Conveyor's bid acceptance period was therefore 
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tol led for  the duration of this protest .  S i n c e  Conveyor 
offered a 15-day acceptance period, b i d s  were opened 
May 1 7 ,  and Werrcs f i l e d  a protes t  a t  l e a s t  a s  ear ly  a s  
May 2 0 ,  then SSA may make award t o  Conveyor, i f  otherwise 
proper, for  1 2  days  a f t e r  3SA's receipt  of notice of t h e  
resolution of Werres' protest .  

The protes t  is denied. 

Comptroller General 
of t h e  United S ta tes  
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